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1 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Franke et 
al (see Figs. 1, 5 and 5a; col. 6, lines 1-5 and lines 12-17). 

Franke et al discloses the instant method for the production of an optical transmission 
element (see Fig. 5) having at least one waveguide (1) and comprising a chamber 
element (2) surrounding the waveguide the method comprising applying a filler 
composition in a foamed state discontinuously (see foamed elements 8) to the 
waveguide (1) whereby the foamed elements each surround the waveguide and forming 
the chamber element (2) by extrusion — see Fig. 1 . As set forth in the previous actions, 
it is submitted that the filler composition inherently stabilizes within the chamber element 
and would become a plurality of dry, compressible filler elements. The foam material is 
taught as being polyurethane (col. 6, lines 1-5) and it is submitted that the foam 
elements do not alter the cross section of the chamber. Note that the term 
"discontinuously" does not mean "randomly", le, even if the foamed elements are 
placed around the waveguide within a regular, repeating interval, the placement would 
still be discontinuous since the elements do not touch each other. 

2.The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10 and 17-19 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Franke et al. 

Franke et al is applied essentially for reasons of record in the previous actions 
concerning dependent claims 4-10. Newly added claim 16 recites essentially the 
limitations of combined claims 1, 2, 4 and 6, while claims 17-19 add the limitations of 
claims 7-9, respectively. The newly added claims are rejected for the reasons of record 
as presented in the previous rejections — and paragraph 1, supra- concerning claims 1, 
2, 4 and 6-9. Claims 1-3 have been additionally rejected under 103 should applicant 
dispute the 102 rejection in paragraph 1, supra. If the limitations submitted to be 
inherent in the process of Franke et al are ultimately determined to not be so, then it is 
submitted that they would have been obvious. It is common in the art that foamed 
pieces eventually stabilize and become dry and compressible and such would obviously 
happen to the foamed disk elements of Franke et al. 

a.Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant's comments concerning the combination with Japanese -209 are now moot, 
since this reference is no longer being applied. Needless to say, Japanese -209 is not 
needed against instant claims 1-3, since these claims are either anticipated or rendered 
obvious over Franke et al alone in the embodiment of Fig. 5 — the foam disks surround 
the optical waveguide. As noted in paragraph 1, supra, the term "discontinuous" simply 
means "not continuous", or something that exists or occurs with interruption or end. The 
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repeated application of the foam disks reads on this. The disks do not touch each 
other, and hence their application must be discontinuous. 

4.Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
1211. The examiner can normally be reached on Mon-Fri from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson, can be reached on 571 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



M. Vargot 
April 23, 2009 



/Mathieu D. Vargot/ 

Primary Examiner, Art Unit 1791 



